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§418.1245

tax year we used, we will use the rules
in §418.1150.

§418.1245 What will happen if you no-
tify us that your modified adjusted
gross income for the more recent
tax year changes?

(a) If you notify us that your modi-
fied adjusted gross income for the more
recent tax year has changed from what
is in our records, we may make a new
initial determination for each effective
year involved. To make a new initial
determination(s) we will take into ac-
count:

(1) The new modified adjusted gross
income information for the more re-
cent tax year you provide; and

(2) Any modified adjusted gross in-
come information from IRS, as de-
scribed in §418.1135, that we have avail-
able for each effective year; and

(3) Any modified adjusted gross in-
come information from you, as de-
scribed in §418.1135, that we have avail-
able for each effective year.

(b) For each new initial determina-
tion that results in a change in your
income-related monthly adjustment
amount, we will make retroactive ad-
justments that will apply to all en-
rolled months of the effective year.

(c) We will continue to use a new ini-
tial determination described in para-
graph (a) of this section to determine
additional yearly income-related
monthly adjustment amount(s) until
an event described in §418.1235 occurs.

(d) We will make a new determina-
tion about your income-related month-
ly adjustment amount when we receive
modified adjusted gross income for the
effective year from IRS, as described in
§418.1140(d).

§418.1250 What evidence will you need
to support your request that we use
a more recent tax year?

When you request that we use a more
recent tax year to determine your in-
come-related monthly adjustment
amount, we will ask for evidence of the
major life-changing event and how the
event significantly reduced your modi-
fied adjusted gross income as described
in §§418.1255 and 418.1265. Unless we
have information in our records that
raises a doubt about the evidence, addi-
tional evidence documenting the major
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life-changing event(s) will not be need-
ed.

§418.1255 What kind of major life-
changing event evidence will you
need to support your request for us
to use a more recent tax year?

(a) If your spouse died and we do not
have evidence of the death in our
records, we will require proof of death
as described in §404.720(b) or (c) or
§404.721 of this chapter.

(b) If you marry and we do not have
evidence of the marriage in our
records, we will require proof of mar-
riage as described in §§404.725 through
404.727 of this chapter.

(c) If your marriage ends and we do
not have evidence that the marriage
has ended in our records, we will re-
quire proof that the marriage has
ended as described in §404.728(b) or (c)
of this chapter.

(d) If you or your spouse stop work-
ing or reduce your work hours, we will
require evidence documenting the
change in work activity. Examples of
acceptable documentation include, but
are not limited to, documents we can
corroborate such as a signed statement
from your employer, proof of the trans-
fer of your business, or your signed
statement under penalty of perjury, de-
scribing your work separation or a re-
duction in hours.

(e) If you or your spouse experiences
a loss of income-producing property,
we will require evidence documenting
the loss. Examples of acceptable evi-
dence include, but are not limited to,
insurance claims or an insurance ad-
juster’s statement. If the claim of loss
is due to criminal fraud or theft by a
third party, we will also require proof
of conviction for the fraud or theft,
such as a court document.

(f) If you or your spouse experiences
a scheduled cessation, termination, or
reorganization of an employer’s pen-
sion plan, we will require evidence doc-
umenting the change in or loss of the
pension. An example of acceptable evi-
dence includes, but is not limited to, a
statement from your pension fund ad-
ministrator explaining the reduction or
termination of your benefits.

(g) If you or your spouse receives a
settlement from an employer or former
employer because of the employer’s
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closure, bankruptcy, or reorganization,
we will require evidence documenting
the settlement and the reason(s) for
the settlement. An example of accept-
able evidence includes, but is not lim-
ited to, a letter from the former em-
ployer stating the settlement terms
and how they affect you or your
spouse.

[71 FR 62931, Oct. 27, 2006, as amended at 75
FR 41086, July 15, 2010]

§418.1260 What major life-changing
event evidence will we not accept?

(a) We will not accept evidence of
death that fails to meet the require-
ments in §§404.720 through 404.721 of
this chapter.

(b) We will not accept evidence of
marriage that fails to meet the re-
quirements in §§404.725 through 404.727
of this chapter.

(c) We will not accept evidence that
your marriage has ended if the evi-
dence fails to meet the requirements in
§404.728 of this chapter.

(d) We will not accept documents
supporting loss of income from income-
producing property, or failure of or loss
from a defined benefit pension plan un-
less the documents are original docu-
ments or copies from the original
source.

(e) We will not accept evidence of
work reduction or work stoppage that
cannot be substantiated.

§418.1265 What kind of significant
modified adjusted gross income re-
duction evidence will you need to
support your request?

(a) You must provide evidence that
one or more of the major life-changing
events described in §418.1205 resulted in
a significant reduction in your modi-
fied adjusted gross income for the tax
year you request we use.

(b) The preferred evidence is your re-
tained copy of your filed Federal in-
come tax return, your retained copy of
your amended tax return with an IRS
letter of receipt of the amended tax re-
turn, your copy of proof of a correction
of the IRS information we used or a
copy of your return or amended or
proof of a correction of tax return in-
formation that you obtain from IRS for
the more recent tax year you request
we use.

§418.1265

(c) When a copy of your filed Federal
income tax return is not available for
the more recent tax year in which your
modified adjusted gross income was
significantly reduced, we will accept
equivalent evidence. Equivalent evi-
dence is the appropriate proof(s) in
paragraphs (c)(1), (2) and (3) of this sec-
tion, plus your signed statement under
penalty of perjury that the information
you provide is true and correct. When
the major life-changing event changes
your tax filing status, or the income-
related monthly adjustment amount
determination could be affected by
your tax filing status, you will also be
required to sign a statement regarding
your intended income tax filing status
for the tax year you request we use.

(1) If you experience one or more of
the events described in §418.1205(a), (b),
or (¢), you must provide evidence as to
how the event(s) significantly reduced
your modified adjusted gross income.
Examples of the type of evidence in-
clude, but are not limited to, evidence
of your spouse’s modified adjusted
gross income and/or your modified ad-
justed gross income for the tax year we
use.

(2) If you experience one or more of
the events described in §418.1205(d), (e),
(f), or (g), you must provide evidence of
how the event(s) significantly reduced
your modified adjusted gross income,
such as a statement explaining any
modified adjusted  gross income
changes for the tax year we used and a
copy of your filed Federal income tax
return (if you have filed one).

(3) If your spouse experiences one or
more of the events described in
§418.1205(d), (e), (f), or (g), you must
provide evidence of the resulting sig-
nificant reduction in your modified ad-
justed gross income. The evidence re-
quirements are described in paragraph
(c)(2) of this section.

(d) When we use information de-
scribed in paragraph (c) of this section,
we will request that you provide your
retained copy of your Federal income
tax return for the year we used when
you file your taxes. We will use that in-
formation to make timely adjustments
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